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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)S Responsive to communications) filed on 03 October 2003 . 
2a)D This action is FINAL. 2b)E2 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1, 453 O.G. 213. 

Disposition of Claims 

4) M Claim(s) 92-109 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) M Claim(s) 92-109 is/are rejected. 

7) M Claim(s) 99 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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1) p] Notice of References Cited (PTO-892) 4) □ Interview Summary (PTCM13) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-1 52) 

Paper No(sVMail Date . 6) □ Other: . 
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DETAILED ACTION 



Non-Final Rejection 



1. 



Claims 1-91 are cancelled. 



2. 



Claims 92-109 are pending. Claim 92 is independent. 



Claim Objections 



3. Claim 99 is objected to because of the following informalities: 
Claim 99 is indefinite because the limitation recited does not make clear or define the 
boundaries of the subject matter for which patent protection is sought. Specifically, the 
limitation of the molecular weight varies less than about 42 atomic units from what? 
Appropriate correction is required. 



4. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

5. Claim 92 is rejected under 35 U.S.C. 112, first paragraph, because the 
specification, while being enabling for polyester, does not reasonably provide 
enablement for hydrolizable polymer. The specification does not enable any person 
skilled in the art to which it pertains, or with which it is most nearly connected, to 
comprehend the invention commensurate in scope with these claims. Specifically, 
Applicants specification demonstrates that the scope is only to polyester since 
Applicants do not state or suggest any other polymer. Please see Applicant's 
Disclosure, Page 1, In. 9, and page 4, ln.18-19 and the examples, all of which are 
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directed to polyester and the standards used to test and rate pilling are in the scope of 
pilling of polyester. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the ievel of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

9. Claims 92-109 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Farmer (US 4,103,051). 

Farmer teaches treating polyester fibers with a polymeric composition comprising 
an aliphatic amine having at least 10 carbon atoms, the concentration of the amine 
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being between about 0.5% and 10% based on the dry weight of the textile for use in the 
reduction of the pilling tendency of textiles. See abstract. 

Specifically regarding claims 101-109, Farmer includes polyester fibers. The 
polyester fibers may be used alone or in combination or blended with other natural or 
synthetic fibers. Examples of natural fibers include cotton, wool, linen, flax, etc. Suitable 
synthetic fibers include regenerated cellulosic fibers such as viscose rayon and other 
synthetic polymeric fibers such as polyamide, polyacrylic and similar fibers. The fibers 
may be in the form of filaments, stapel, yarns or fabrics. See col.2, In. 5-20. The 
Examiner notes that Farmer does not use the terminology of upholstery, however, one 
of ordinary skill in the art would be aware of the knowledge that the same fibers taught 
by Farmer may be used in various types of upholstery. The examiner also notes that 
although Farmer does not specifically state that the polyester is selected from 
polyethylene terephthalate, it is well-known and accepted in the art that polyester is also 
a common name for polyethylene terephthalate. 

Specifically regarding claims 92-100, Farmer teaches that the aliphatic amine 
advantageously, contains between about 10 and 25 carbon atoms and preferably 
between about 12 and 21 carbon atoms. Fatty amines are preferred, particularly 
diamines. The amine generally is dissolved or suspended in water or an organic 
solvent prior to the treatment of the textile. The proportion of the amine based on the dry 
weight of the textile is between about 0.5% and 1 0% and preferably between about 1 % 
and 5%. In order to provide the before mentioned amount of amine on the textile, the 
treating admixture will generally contain from about 0.01 to about 20 weight percent of 
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the amine. The textile may be treated with the amine utilizing conventional application 
techniques such as padding, dipping, spraying, etc. Also, exhaustion techniques may 
be employed such as by adding the amine to a dye bath in a dyeing cycle. In example 
II, Farmer illustrates the use of a propanediamine to treat a 100% polyester yarn. See 
col. 3. Farmer teaches that it is advantageous that the treatment be performed at a 
temperature between about 200° and 400° F. for a period between about 1 and 60 
minutes. Other chemicals may be applied to the textile simultaneously or sequentially 
of the amine. For example, chemicals may be employed which enhance the physical 
characteristics of the textile such as durable press reactants, e.g., textile resins or vinyl 
monomers with dual functionality and catalysts therefor, as well as soil release 
polymers, hand builders, softeners, emulsifying or wetting agents and the like. See 
col.2, ln.20-55. 

Accordingly, the teachings of Farmer anticipate the material limitations of the 
instant claims. 

10. Claim 102 is rejected under 35 U.S.C. 103(a) as being unpatentable over Farmer 
(US 4,103,051 ) in view of Eggleston et al. (US 3,396,446). 
Farmer is relied upon as set forth above. 

Even if the broad teachings of polyester as disclosed by Farmer are not sufficient 
to anticipate the limitations to polyethylene terephthalate, polytriphenylene 
terephthalate, and polybutylene terephthalate as recited by the instant claims, it would 
have been nonetheless obvious to one of ordinary skill in the art, to chemically modify a 
polyester selected from the group consisting of polyethylene terephthalate, 
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polytriphenylene terephthalate, and polybutylene terephthalate, because Eggleston et 
al. teach that highly polymeric polymethylene terephthalates such as polyethylene 
terephthalate can be treated to reduce the molecular weight of the filaments or fibers 
using known polymer degradation techniques amidation treatment using aqueous 
solutions of ammonia, ammonia vapor or concentrated nitric acid or sulphide solutions. 
See col .2, ln.20-35. Specifically, in examples 4 and 5, Eggleston et al. teach the 
treatment of polyethylene terephthalate with ammonia in a process for reducing pilling in 
textile articles. See col .4. 

Thus, it would have been obvious, to one of ordinary skill in the art, at the time 
the invention was made to use a polyester selected from the group consisting of 
polyethylene terephthalate, polytriphenylene terephthalate, and polybutylene 
terephthalate in the invention taught by Farmer because Eggleston et al. teach the 
treatment of polyethylene terephthalate with ammonia in a process for reducing pilling in 
textile articles, and further, the use of fiber forming polymers such as polyethylene 
terephthalate is well known in the art. 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Applicant is reminded that any evidence to be presented in 
accordance with 37 CFR 1.131 or 1.132 should be submitted before final rejection in 
order to be considered timely. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Preeti Kumar whose 
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telephone number is 571-272-1320. The examiner can normally be reached on M-F 
9:00am - 5:30pm. 

12. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Yogendra N. Gupta can be reached on 571-272-1316. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Preeti Kumar 
Examiner 
Art Unit 1751 
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GROUP 1100 



